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Abstract
! Corresponding Author The study aims to investigate the liability of insurance companies for accidents and
damage to motor vehicles on the one hand, and the damage caused by motor vehicles to
Paper Info. people and property on the other hand, according to an analytical study of the relevant

Published: May 2025 laws, and in accordance with the provisions of the Automated and Electric Vehicles

Act 2018. Insurance companies are responsible for accidents and damage to the vehicle
itself as a result of a functional or technical defect in the motor vehicle when driving in
the United Kingdom (Britain), provided that the motor vehicle is insured, and that the
person affected is the insured person or beneficiary, and that he has a document.
Insurance is in effect at the time of the accident. Insurance companies are also
responsible for accidents that lead to death or physical injury. Compensation shall be
by applying the same provisions contained in the Fatal Accidents Act1976 and the
Congenital Disabilities (Civil Liability) Act1976 , and the cause is attributable to
Insurance companies compensate for the damage resulting from the accident due to
their breach of the duty of safety and security. However, if the motor vehicle is not
insured, then the vehicle owner is responsible for it in accordance with the Road
Traffic Accidents Act1988, and compensation is made by applying the provisions of
Damages Act 2011, and in Other times, civil liability is distributed between the two
parties when contribution negligence is achieved based on the provisions of the
contribution Negligence Law, Law Reform Contributory Negligence Act, and all of
this without the injured party exceeding the general statute of limitations stipulated in
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L e iy madle 1elihuall (lSA) ¢ dls Cilgy) | @
Glal Al Hedie 8 ) sha e KA YY)
Glulally s Jeitadl 8 e oo bodball Jitual)
7 U= 6.0 2019 Jil e ¢ ala sl Aeiiall
© Road Traffic Act 1988 is up to date with all
changes known to be in force on or before 27
March 2024. There are changes that may be
brought into force at a future date.
() Road Traffic Act 1988, Section 145 is up to date
with all changes known to be in force on or before
06 April 2024
®) art.145 Requirements in respect of policies of
insurance. (1)In order to comply with the
requirements of this Part of this Act, a policy of
insurance must satisfy the following conditions.
(2)The policy must be issued by an authorised
insurer. (3)Subject to subsection (4) below, the
policy— (a)must insure such person, persons or
classes of persons as may be specified in the policy
in respect of any liability which may be incurred
by him or them in respect of the death of or bodily
injury to any person or damage to property caused
by, or arising out of, the use of the vehicle on a
road [F1or other public place] in Great Britain
ol pal s Gl sl G e (983/1) ) ©
st ad sl (I a5 ) el o3k 43 e ((palill) 4l
Al e pase @l sl Lise Tal b Jlad) (e Gilae ayitisdll
4 5 Bl Jlie & @lld g conm (el Cdlall g 85 A &
(sl A e gall Ly s AT Adle A8
@0 A contract of insurance is one which has as its
object indemnifica- tion of the insured against loss,
or the payment of a sum of money to the insured or
his nominees on the happening of a stated event.
dr.majid H,Al-anbaki , mercantile contracts
Jfaculity of law ,university of Baghdad ,law
bookshop ,Baghdad ,Motanabi st , P73

Ll agbell gl daala Ao L Ol Al gna — (e

SV 5 sl 3 jeal (S A elihual) (1S 5la S8 g
8Sall A )1 algall o pusip Jaest e A3a3Y) 38 55 ¢ lld
Jasi s ol g Jas Jil s Al 33 5 36 S B2l 3l

S

AL e laia) GLISEL) ol y8Y) ey e ¢ sy qulid Sk
an il asill S oallc Sie e dan iVl cgle sladl
Y GacYord ¢ pna
@ Art 8/ Interpretation (1) For the purposes of this
Part—(a) a vehicle is “driving itself” if it is
operating in a mode in which it is not being
controlled, and does not need to be monitored, by
an individual;
@)1 Listing of automated vehicles by the Secretary
of State (1) The Secretary of State must prepare,
and keep up to date, a list of all motor vehicles
that— (a) are in the Secretary of State’s opinion
designed or adapted to be capable, in at least some
circumstances or situations, of safely driving
themselves, and (b) may lawfully be used when
driving themselves, in at least some circumstances
or situations, on roads or other public places in
Great Britain. (2) The list may identify vehicles—
(@) by type, (b) by reference to information
recorded in a registration document issued under
regulations made under section 22 of the Vehicle
Excise and Registration Act 1994, or(c) in some
other way. (3) The Secretary of State must publish
the list when it is first prepared and each time it is
revised. (4) In this Part “automated vehicle” means
a vehicle listed under this section.
sl 4803 5l i Laie (2016) ple b s LS, @
PRIt PR PR RPEPEPRGT BRr o PR B TR TG
A ad gl B el Ldlu r kY | L e oIS
L8 Ay Jedally adlgll Gn peldaall (ISA (i S
Sl Al Jleel e edie Gy ¢ Aglaag
2018 madsi il jadl - ()5l apaa Bty e lilaaYle LS
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and the particulars to be included in the register of
trade licences), (b)require the Secretary of State to
make with respect to registered vehicles the returns
prescribed by the regulations,
(c)provide for making any particulars contained in
the register available for use by the persons
prescribed by the regulations on payment, in cases
so prescribed, of a fee of such amount as appears
to the Secretary of State reasonable in the
circumstances of the case,
(d)require a person by[F1, through] or to whom
any vehicle is sold or disposed of to furnish the
particulars prescribed by the regulations in the
manner so prescribed,..
@9 Art 8/2 “insured person”, in relation to an
insured vehicle, means any person whose use of
the vehicle is covered by the policy in question;
@ john Birds and Norma J. Hird, Birds' Modern
Insurance Law, 5th ed., Sweet & Maxwell,
London, 2001 at p 35
@D Art 143 (3)A person charged with using a
motor vehicle in contravention of this section shall
not be convicted if he proves—(a)that the vehicle
did not belong to him and was not in his
possession under a contract of hiring or of loan,
(b)that he was using the vehicle in the course of
his employment, and (c)that he neither knew nor
had reason to believe that there was not in force in
relation to the vehicle such a policy of insurance .
JS) Sl (Sl o glall e (231) 3alall JSY saall g
Llie llati (g )a) Ll 5l A80lSa YT 4d jual it OIS (40
Lo o g 43and Lae W gmn (05S0 W) pn (g A5l Aals
oo ga 130 puall 138 g 5 il 40 Adapal) 285 431 Gy
(ala) &) e Gl oy Las JOAY)
@ 1 Listing of automated vehicles by the
Secretary of State (1) The Secretary of State must
prepare, and keep up to date, a list of all motor

vehicles that— (a) are in the Secretary of State’s

Ll agbell gl daala Ao L Ol Al gna — (e

5 oslal 8 Al (opelill alSal opal) Gyl aeal) @D
dladll (ool Aaphe  AHE)N Akl ooplaall el
120=¢1991
el a8 g gall Ly jad 1 jal) g el gy o102
bl Gaalill Jlael ashaii 58 3 Gesall Cipe 3 4
Cuai ¢ua 2005 A (10) &) Y ddala el Can g
GV Gl Bale) ) cpalilly QA -esall) (17/2) 3okl
Al e 5l AS ) 95 B a0 Al 13 alSal ale (5 s
T jlas Ut Bgn o S ol 5) cuinl (i 350 6 3 )
(31 8 el Jlae)
e paii Al (Bl Gl o (e (983/2) saall, 30
A el Y o Al paddll A esally aally ) Al
all om W (addl) il aalyy esall cilal Y
e G Gall calia g 4l Gaall OIS 135 ¢ aalil) Aad (e 5al)
(i) g8 OIS Gl
9 Art 8/2 “insurer”, in relation to an insured
vehicle, means the insurer under that policy;
@) Art 2 Liability of insurers etc where accident
caused by automated vehicle
(1) Where—(a) an accident is caused by an
automated vehicle when driving itself on a road or
other public place in Great Britain,(b) the vehicle
is insured at the time of the accident, and
(c) an insured person or any other person suffers
damage as a result of the accident, the insurer is
liable for that damage.
1 8/2 (b) a reference to an accident caused by an
automated vehicle includes a reference to an
accident that is partly caused by an automated
vehicle.
@ Vehicle Excise and Registration Act 1994 is up
to date with all changes known to be in force on or
before 29 March 2024. There are changes that may
be brought into force at a future date
@8 Art 22Registration regulations. (1)The
Secretary of State may by regulations—
(a)make provision with respect to the registration

of vehicles (including, in particular, the form of
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section applies is one which— (a)affected either
parent of the child in his or her ability to have a
normal, healthy child; or (b)affected the mother
during her pregnancy, or affected her or the child
in the course of its birth, so that the child is born
with disabilities which would not otherwise have
been present.
@) (4)The policy shall not, by virtue of subsection
(3)(a) above, be required—(b)to provide insurance
of more than [F9£1,200,000] in respect of all such
liabilities as may be incurred in respect of damage
to property caused by, or arising out of, any one
accident involving the vehicle,
UL EONPRVEEN [ 0 P i [ S PP PP R
B 5 sbad) (20 i pall 5 a5 3 elaall 2 gie ) 2l 5 sie (7)
¢ 2015 ¢ gl Ay m ¢ AdgEal sl <l gdie ¢ Gualil
1141 o=
@)Art [F710ASpecial time limit for actions by
insurers etc in respect of automated vehicles.
(1)Where by virtue of section 5 of the Automated
and Electric Vehicles Act 2018 an insurer or
vehicle owner becomes entitled to bring an action
against any person, the action shall not be brought
after the expiration of two years from the date on
which the right of action accrued .
Gsteall Login diaidly el sl & o sae L)
3l Gl e 1/990 salal) Lgiaaa 28 Cpalill e Ca g
die ge il s sleall actill Jawdi ) ¢ 4 e pailly B )
al 5 Gl Aadl gl) gan Sy e Dl g M Ly (el
((Gstedl oda Lgie
@) (4)The policy shall not, by virtue of subsection
(3)(a) above, be required—
(a)to cover liability in respect of the death, arising
out of and in the course of his employment, of a
person in the employment of a person insured by
the policy or of bodily injury sustained by such a
person arising out of and in the course of his

employment, or (b)to provide insurance of more
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opinion designed or adapted to be capable, in at
least some circumstances or situations, of safely
driving themselves, and (b) may lawfully be used
when driving themselves, in at least some
circumstances or situations, on roads or other
public places in Great Britain. (2) The list may
identify vehicles— (a) by type, (b) by reference to
information recorded in a registration document
issued under regulations made under section 22 of
the Vehicle Excise and Registration Act 1994, or
(c) in some other way. (3) The Secretary of State
must publish the list when it is first prepared and
each time it is revised. (4) In this Part “automated
vehicle” means a vehicle listed under this section.
@) Art 2 (3)In this Part “damage” means death or
personal injury, and any damage to property

@) Art 6 Application of enactments(l) Any
damage for which a person is liable under section
2 is treated as if it had been caused— (a) for the
purposes of the Fatal Accidents Act 1976, by that
person’s wrongful act, neglect or default; (b) for
the purposes of sections 3 to 6 of the Damages
(Scotland) Act 2011 (asp 7) (rights of relatives of a
deceased), by that person’s act or omission; (c) for
the purposes of Part 2 of the Administration of
Justice Act 1982 (damages for personal injuries,
etc Scotland), by an act or omission giving rise to
liability in that person to pay damages.

@) Art 1Civil liability to child born disabled. (1)If
a child is born disabled as the result of such an
occurrence before its birth as is mentioned in
subsection (2) below, and a person (other than the
child’s own mother) is under this section
answerable to the child in respect of the
occurrence, the child’s disabilities are to be
regarded as damage resulting from the wrongful
act of that person and actionable accordingly at the

suit of the child. (2)An occurrence to which this
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& oY) e Al gl il gl Slad) ale Juamds r
polall g AN i) jlac Aaada (g (3 gHAN 5 DLy 4ul)
6 gl Wadll Ll ¢ 268 e ¢ pE diw (s ean
Dok ¢ oall el sl o5 Sl Qaln A
Sl QS ad) o ldll & 58 sl (8 e el
Aiaall Ayl s bl Jedll 3 2 alaalle bl 3V 8
260 uac 1988 ¢5 hac Adlall Q&A1 A J g¥) anadlle
dSA) Glas 3l Uadldl o dlal)l @il o) o G
oo gl el Oy e dale Aadly o ()5S elihaY)
Balall © ity ¢ CLAYD 5ok A, il S smy il i S
LAY 58 (e (7) XSy B oall Saddl o 58l (e (448)
@asuad) Gulie ¢ QS L0 ¢ (1979) Ll (107) a8 (31 el
5035 ¢ Aplll Aelall ¢ A el LAY (5l ASal 2 5l
O LS ¢ Jompall dmala ¢ alall Ganilly lall alatll
. 540u=¢ 1997«
35 “The legislation would state manufacturers are
responsible for the vehicle’s actions when self-
driving, meaning a human driver would not be
liable for incidents related to driving while the
vehicle is in control of driving,” a government
statement said.
See: Reuters , Britain sets out roadmap for self
driving vehicle usage by 2025, essay Bublished
online in August 20, 2022
https://www.reuters.com/business/autos-
transportation/britain-sets-outroadmap-self-
driving-vehicle-usage-by-2025-2022-08-19/ , last
visit (5/4/2024)
DY) AEl b Aglad) Al & ks ol sled) 3585 3 (9
debdall Al dwsedads G oanll o8l 4l
Gome aisilly Sl GEE e mhglly Sl
73 022004«
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than [F9£1,200,000] in  respect of all such
liabilities as may be incurred in respect of damage
to property caused by, or arising out of, any one
accident involving the vehicle, or (c)to cover
liability in respect of damage to the vehicle, or
(d)to cover liability in respect of damage to goods
carried for hire or reward in or on the vehicle or in
or on any trailer (whether or not coupled) drawn
by the vehicle, or (e)to cover any liability of a
person in respect of damage to property in his
custody or under his control, or (f)to cover any
contractual liability.
& el (laall) A 5,5 F el g pdall aadiny | GO
abail Al B axdiuns (191¢190¢187¢168) 2 sall
g g saan e AVl (2166212¢203) 3 sall 8 4] 5 asall
o)y aladl g Bl aa e Ay gl ae | G
Al liad g 4l ¢ gn b Apiaall A5l e Gy sedll b
Gle pugall ) Q) A S by (V) alal)
46.0= g Al
O Y ) dllie 0 puals aly Wadl) Cojey | B2
chlal Al A lall Gl gl B s by el
Aaall A 5 5ual) Jadly 3 aladl iy patll 8 135 Js3asally
Al g pmnall Aol 2 plail) ¢ ail) cabale ¢l Tae Ay puualill
¢ g Glyse Gl edia ¢ 1 o aadlll Jadll e 235U
Ol (8 Apaall A s sl ¢ (o ye (laan ¢ 112026 1983
. 380= <1944 « A5 dl) e 4iia ¢ Al Aadall ¢ (5 padll
¢ la o gl Gl Z ol G el ¢ asall dadl ae
427026 1963¢ 2k ¢ ol 5N jalias
Saay Ty o Undll Gy ot cilie | 08 damasa gl) oy il il 13)
i pmaall Ll il Wl ) adas 85k (g o pealic
Ll ppont CliA] (5 G gnills ol ) e e i Loy Al
. pasadll g
G ASaY) e ity Gy ¢ Gdge lale o
302 ¢ 1987¢ 2l daihas ¢ Aginall 4 5 sadll
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AL e s ppenl) Undll (sl
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be seen and felt in the field of legislation as well as
in that of judge —made law)
“3) Accident resulting from unauthorised software
alterations or failure to
update software (1) An insurance policy in respect
of an automated vehicle may exclude or limit the
insurer’s liability under section 2(1) for damage
suffered by an insured person arising from an
accident occurring as a direct result of— (a)
software alterations made by the insured person, or
with the insured person’s knowledge, that are
prohibited under the policy, or
(b) a failure to install safety-critical software
updates that the insured person knows, or ought
reasonably to know, are safety-critical.
AYall Carelessness glawas (s laiY) 48l axiig a5 49
s ok ¢ Jlall e
Treitel , An outline of the law of contract , 2™ ed
mbutter worths,London,1979, p 125
“5) Art 3 Contributory negligence etc (1) Where—
(@) an insurer or vehicle owner is liable under
section 2 to a person (“the injured party”) in
respect of an accident, and (b) the accident, or the
damage resulting from it, was to any extent caused
by the injured party, the amount of the liability is
subject to whatever reduction under the Law
Reform (Contributory Negligence) Act 1945
would apply to a claim in respect of the accident
brought by the injured party against a person other
than the insurer or vehicle owner.(2) The insurer or
owner of an automated vehicle is not liable under
section 2 to the person in charge of the vehicle
where the accident that it caused was wholly due
to the person’s negligence in allowing the vehicle
to begin driving itself when it was not appropriate
to do so.
“9 Art 1Apportionment of liability in case of

contributory negligence. (1)Where any person

Ll agbell gl daala Ao L Ol Al gna — (e

Dlowal ge Anad) A ) deal i Ay GO ae @0
Alarall Gla¥) Jea Alae MAldas Ay elihual) oASA
VY G (£ 2aall
®® Scottish Law Commission, Insurance Contract
Law Issues Paper 4 Insurable Interest, Legal
Report 2008, see http://www.lawcom.org.uk last
time seen 8/2/2010
(9 Art 5 Right of insurer etc to claim against
person responsible for accident
(1) Where—(a) section 2 imposes on an insurer, or
the owner of a vehicle, liability to a person who
has suffered damage as a result of an accident
(“the injured party”), and (b) the amount of the
insurer’s or vehicle owner’s liability to the injured
party in respect of the accident (including any
liability not imposed by section 2) is settled, any
other person liable to the injured party in respect of
the accident is under the same liability to the
insurer or vehicle owner.
“0 Art 18ZC/2 Actions under section 5 of the
Automated and Electric Vehicles Act 2018
(..The action may not be brought after the expiry
of the period of 2 years beginning with the date on
which the right of action accrued ..)
“D Art 16.-(1) Where a term of a contract purports
to exclude or restrict liability for breach of duty
arising in the course of any business or from the
occupation of any premises used for business
purposes of the occupier, that term- (b) shall, in
any other case, have no effect if it was not fair and
reasonable to incorporate the term in the contract.
“2 Sjr David Hughes Parry , The Sanctity of
contracts in English law , 10th series , the Hamlyn
trust, stevens & sons Itd . london . 1959 ,p 1
(The Sanctity of contracts in English law... held
with respect to the nature of contracts , the purpose

of enforcing contracts ,..any change which are to
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suffers damage as the result partly of his own fault
and partly of the fault of any other person or
persons, a claim in respect of that damage shall not
be defeated by reason of the fault of the person
suffering the damage, but the damages recoverable
in respect thereof shall be reduced to such extent
as the court thinks just and equitable having regard
to the claimant’s share in the responsibility for the
damage: Provided that— (a)this subsection shall
not operate to defeat any defence arising under a
contract; (b)where any contract or enactment
providing for the limitation of liability is
applicable to the claim, the amount of damages
recoverable by the claimant by virtue of this
subsection shall not exceed the maximum limit so
applicable. (2)Where damages are recoverable by
any person by virtue of the foregoing subsection
subject to such reduction as is therein mentioned,
the court shall find and record the total damages
which would have been recoverable if the claimant
had not been at fault.

@7 Benjamin Wright and Jane K. Winn. The Law
of Electronic commerce. A division of Aspen
publishing. third edition. New York. 2000. P 9.
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e The misrepresentation Act 1962

e the transport Act 1962.

e Unfair Contract Terms Act 1977

e Vehicle Excise and Registration Act 1994
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